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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/29/2007 has been entered. 

Claim Objections 

2. Claim 12 is objected to because of the following informalities: On lines 3 and 6 it 
reads "adventital" and should rather read -adventitial-. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 38 and 49 recite the limitation "the holding tabs" both in lines 3 and 4. 
There is insufficient antecedent basis for this limitation in the claims. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 -7, 1 2-23, 25-27, 31 -34, 37-38, 41 -45, 48-49, and 52 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Spence (U.S. Patent No. 5,868,763) in 
view of Sauer (U.S. Patent No. 5,697,943). 

Claims 1-7 and 12 : Spence discloses a device and method for anastomosing a first 
vessel together with a second vessel comprising a first ring means 40' for providing 
support and having holding surfaces that define a first ring opening for a first vessel at 
a first vessel opening, and a second ring means 40" for providing support and having 
holding surfaces that define a second ring opening for a second vessel at a second 
vessel opening, wherein the holding surfaces contact the adventitial surfaces of the 
vessels, and the first ring means and the second ring means are configured to hold the 
first vessel and second vessel together with a holding means or surfaces comprising an 
anchor means 66, and the ring means are configured to expand and contract to enable 
each respective vessel opening to change in diameter, and wherein the ring means are 
configured to be structurally linked in a manner such that the first and second ring 
means expand and contract in unison and such that the first vessel remains 
anastomosed to the second vessel at the first and second vessel openings as the first 
and second ring means expand and contract, and further comprising locking means for 
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locking the first ring means and the second ring means which include a guide means 
104 for guiding the movement of one ring means relative to the other ring means, the 
rings being configured to cooperate with attachment actuation means 120 to move the 
device from a loading position to an anastomosis position (Figures 19-24; col. 9, lines 1- 
15). 

Although the invention of Spence discloses performing an anastomosis in a 
minimally invasive manner to promote healing (col. 6, lines 46-51 ), the first ring means 
and the second ring means are not disclosed as holding the first vessel and second 
vessel together without requiring penetration. 

Sauer teaches a first ring means and a second ring means ("first and second 
compression anastomosis device components") being configured to hold a first vessel 
and second vessel together without requiring penetration of at least one of the vessels 
(abstract; Figures 50 and 70). It would have been obvious to one of ordinary skill in the 
art at the time of invention to provide first and second ring means that do not penetrate 
the vessels, as taught by Sauer, to Spence since it was known in the art that avoiding 
tissue penetration is ideal in order to avoid tissue injury or tearing. 
Claims 13-15 : Spence discloses each ring comprising a plurality of flexible 
("malleable") segments 50 having two adjoining arms in a V-shaped or U-shaped 
configuration, or an elliptical configuration (Figure 19). 

Claims 16-17. 38. and 49 : Spence discloses the claimed invention, including each 
flexible segment 50 being adjoined to an adjacent flexible segment by a connecting 
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joint, wherein each flexible segment has a flexible segment joint, except for the holding 
surfaces of each ring being holding tabs which extend from connecting joints. 

Sauer teaches holding surfaces 260 of each ring being holding tabs which extend 
from connecting joints (Figures 5, 18 and 70; col. 9, lines 38-57). It would have been 
obvious to one of ordinary skill in the art at the time of invention to provide holding tabs, 
as taught by Sauer, to Spence since it was well known in the art for effectively holding 
tissue without causing injury or tearing. 

Claims 18-20, 31-34, 37, 41-45, 48, and 52 : Spence discloses the claimed invention, 
including each ring comprising a plurality of flexible segments 50 from which the 
respective holding surfaces extend, guides 104, 106 positioned to provide guided 
coaxial movement of the rings relative to each other in an interdigitated configuration, 
holding means including an anchor means 66, and further comprising the plurality of 
flexible segments 50 enabling each ring means to radially expand to a deployed 
position, or change in diameter in response to changes in fluid pressure, after the first 
vessel and second vessel are anastomosed together or before the rings are locked 
together, such that each ring means and vessel opening has a greater diameter than 
the initial diameter of each respective ring means and vessel opening (col. 9, lines 1-15 
and col. 14, lines 13-18). 

Claims 21-23 and 25-27 : Spence discloses the holding means of the first ring means 
and the holding means of the second ring means being in an interdigitated or mated 
configuration, due to the locking means 104, 106, and the holding means and the 
locking means being separate structures (Figures 19-24). 
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7. Claims 8-10, 24, 28-30, 35-36, and 46-47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Spence (U.S. Patent No. 5,868,763) in view of Sauer (U.S. 
Patent No. 5,697,943), as applied to claims 7, 27, 31 , and 42 above. 
Claims 8-10, 24, 28-30, 35-36, and 46-47 : Spence and Sauer disclose the claimed 
invention, including the guideposts or plurality of legs 106 having locking extensions 
(see circumferential elements on 106 in Spence), wherein the guideposts are positioned 
to slide into guides or slots 104 formed on another plurality of legs (the extensions or 
tabs onto which the holes 104 are formed) which frictionally engage the guideposts, 
wherein the guideposts, guides, and holding surfaces of the first ring, and the holding 
surfaces of the second ring are separate structures relative to each other (see Figures 
19-24, Spence). Although each of the rings has both guideposts and guides (col. 15, 
lines 27-33), it would have been obvious to have all the guideposts on just one ring and 
all of the guides on the opposite ring since it was well known in the art to provide 
opposing mating holes to engage with protrusions, which is a common configuration for 
secure engagement between two interlocking members, and therefore one skilled in the 
art would recognize the possible modification. 
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8. Claims 1 1 , 39-40, and 50-51 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Spence (U.S. Patent No. 5,868,763) in view of Sauer (U.S. Patent 
No. 5,697,943), as applied to claims 7, 31 , and 42 above, and further in view of Green 
(U.S. Patent No. 4,917,114). 

Claims 11, 40, and 51 : Spence and Sauer disclose the claimed invention, except for 
the holding surfaces of at least the first ring being configured to capture vessel tissue in 
an everted configuration, and the step of positioning the second vessel being achieved 
in a manner such that the portion of the second vessel defining the second vessel 
opening is at least partially everted. 

Green teaches holding surfaces of a first ring being configured to capture a body 
vessel tissue 2 in an everted configuration so that when the first ring and second ring 
are in an anastomosis position, an intimal layer 22 of the portion of the first vessel 
defining a first vessel opening contacts the portion of a second vessel 4 defining a 
second vessel opening, or wherein the step of positioning the second vessel is achieved 
in a manner such that the portion of the second vessel defining the second vessel 
opening 24 is at least partially everted (Figures 1 1 -1 3). It would have been obvious to 
one of ordinary skill in the art at the time of invention to capture the openings of the 
vessels in an everted configuration, as taught by Green, to Spence and Sauer in order 
to create a ensure proper, sealed connection between the two vessels. 
Claims 39 and 50 : Spence and Sauer disclose the claimed invention, except for the 
second vessel being positioned on the second ring while simultaneously locking the first 
and second rings together. 
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Green teaches a second vessel 24 being positioned on a second ring 58 while 
simultaneously locking a first ring 62 with the second ring together (Figures 12-13). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
modify Spence and Sauer by simultaneously locking the first ring with the second ring 
and positioning the second vessel on the second ring, as taught by Green, in order to 
facilitate coupling both the first and second vessels and the first and second rings 
together in an efficient manner. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-52 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIANE YABUT whose telephone number is (571)272- 
6831 . The examiner can normally be reached on M-F: 9AM-4PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Diane Yabut/ 
Examiner, Art Unit 3734 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



